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OFFICE ACTION SUMMARY 



'SS Responsive to communication(s) filed on . 
□ This actiofHs Fir^. 



□ Since this|i^plicati% is in condition for allowance except for formal matters, prosecution as to the merits is ciosed in 
accordanceiwith tja practice under Ex parte Ouayle, 1935 D.C. 11; 453 O.G. 213. 



A shortened statutory^riod for response to this action is set to expire. 



3. 



. month(s), or thirty days, 



whichever Is ^wger, llgtn the mailing date of this communication. Failure to respond within the period for response will cause 
the applicatiornp beame abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). ilfii 

Disposition ^ Ciaims 

Claim(i^j| I ^ 5 > 



Of the abpve, cS!m(8) . 
□ Claim(s'^i__!2__ 



Clalm(s^ 

□ Claim(s)_ 

□ Claims 



is/are pending in the application. 

. is/are withdrawn from consideration. 

Is/are allowed. 

is/are rejected. 



. is/are objected to. 



. are subject to restriction or election requirement. 



Application Papers 

"^^e the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on Is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on Is □ approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 
D received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
'Certified copies not received: 



□ Acl<nowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
Attacliment(s) 

Notice of Reference Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper Np(s). 

□ Interview Summary, PTO-413 

"^ji^otice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 



- SEE OFFiCE ACTION ON THE FOLLOWING PAGES ■ 



PTOL-326 (Rev. lOnS) 



* US GPO; 1996-400-290/40029 
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1 . Claims 1-45 are presenting for examination. 

2. The abstract of the disclosure does not commence on a separate sheet in accordance with 
37 CFR 1 .52(b)(1). A new abstract of the disclosure is required and must be presented on a 
separate sheet, apart from any other text. 



3. Claims 31 & 41 are objected under 37 CFR 1.75. 

4. Although, applicant's claims meet the requirement of 35 USC 1 12/2nd i.e the meets and 
the bounSs are determinable, the dependancy of the claims could be corrected. Claim 3 1 should 

,yi 

depend claim 30 and not on itself, and claim 42 should depend on claim 41 and not on itself 
The app'^ant is also required to review all the claims and use the above recommendations as a 
guide an^ make changes as necessary. It is the best interest of the patent community that 
applicari^in his/her normal review and/or rewriting the claims, to take into consideration the 
editorial Situations to make changes as necessary. 

5. Claim 29 recites the limitation "wherein steps for dividing at least the applications" in line 
1 . There is insufficient antecedent basis for this limitation in the claim. 

6. Claim 38 recites the limitation "wherein steps for dividing at least the applications" in line 
1 . There is insufficient antecedent basis for this limitation in the claim. 
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7. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321© may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimffij A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

'3i ■ 

8. Claims 1 -45 are rejected imder the judicially created doctrine of obviousness-type double 

m 

patentings being unpatentable over claims 1-20 of U.S. Patent No. 5758072. Although the 
conflictii^' claims are not identical, they are not patentably distinct fi-om each other because the 
claims p|.^e patent 072 teaches substantially the claimed limitations. 

ip 

ip 

9. Tfie prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 



1 0. Any inquiry concerning this communication or earlier communications fi-om the examiner 
should be directed to Moustafa M. Meky whose telephone number is (703) 305-9697. The 
examiner can normally be reached on week days from 7:30 am to 3:30 pm. 
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Art Unit: 2757 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Glenton Burgess , can be reached on (703) 305-4792 . The fax phone number for this Group is 
(703)308-9051 . 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 



or faxed to: 




(703) 308-9051, (for formal communications intended for entry) 



Or: 



(703) 305-305-7201 (for informal or draft communications, please label 



PROPOSED" or "DRAFT") 



Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, Arlington. VA., 



Sixth Floor (Receptionist). 



M.M.M 



March 04, 2000 




MOUSWFAM.ME1H! 
PfiJAiARY EXAMINER 



